KOHCTUTYIIMOHHBIN CYJ POCCUNUCKOM ®EJIEPAIINNA
HNmenem Poccuiickoit @enepaumnu

HOCTAHOBJIEHUE
ot 25 Hos10pst 2025 r. N 41-11

1O JEJY O NPOBEPKE KOHCTUTYLHIMOHHOCTHU
IYHKTOB 1 1 2 CTATBH 424 TPAKJAHCKOI'O KOJIEKCA
POCCHUHUCKON
®EJIEPALIUU, IYHKTA 1 CTATBH 168 HAJIOTOBOI'O KOJIEKCA
POCCHUHUCKON
@®EJEPALIUU, IOAIYHKTA "A" TYHKTA 1 CTATBHU 1
®EJIEPAJIBHOI'O
3AKOHA OT 31 UFOJIS1 2020 T'OJIA N 265-®3 "O BHECEHUU
N3MEHEHUH
B YACTH BTOPYIO HAJIOT'OBOI'O KOJAEKCA POCCUMCKOM
®EJEPALIUN"
B CBSI3U C )KAJIOBOM NYBJIUYHOI'O AKIIMOHEPHOI'O
OBILECTBA
"BAHK BTB"

Koncturyumonnsii Cyn Poccuiickorn @enepauun B coctase [lpencenarens
B.Jl. 3opekuna, cynen A.1O. bymesa, JI.M. JKapkosou, K.b. Kanmmaosckoro, C./I.
KuszeBa, A.H. KokoroBa, A.B. KonosanoBa, M.b. JIo6oBa, B.A. Cusunxkoro, E.B.
Tapub6o,

C YyyacTHEeM TMpEJICTaBUTENS 3asBUTENss - aaBokara B.M. 3apunosa,
nmojgHoMouyHoro mnpexacrasurens ['ocyanapctBenHor [Iymbl B KoHcTUTyHIMOHHOM
Cyne Poccuiickoii @eneparuu FO.A. IlerpoBa, MOJHOMOYHOTO MPEACTaBUTENS
Cosera @epnepanuu B Konctutynmonnom Cyne Poccuiickoir @enepaunu A.A.
Knumaca, moamaoMmounoro npexacrasurens llpesunenra Poccuiickon @enepanuu B
Koncturyunonnom Cyae Poccuiickoit @enepanuu [[.dD. Me3eHiiena,

PYKOBOJCTBYACH cTaTheil 125 (myHkT "a" wactu 4) Koncturyuuu Poccuiickoit
denepanuu, MyHKTOM 3 4acTH MEPBOW, YACTSMU TPETHEN M YETBEPTOU CTAThU 3,
yacTelo mepBoil cratbu 21, cratesmu 36, 74, 86, 96, 97 u 99 denepanpHoro
KOHCTUTYIIMOHHOT O 3aKk0Ha 'O Konctutymmonnom Cyne Poccniickon ®enepannn”,

paccMoTpen B OTKPBITOM 3aCE€JaHHUH JIEJI0 O MPOBEPKE KOHCTUTYLIMOHHOCTH
nyHKTOB | u 2 crateu 424 I'K Poccuiickoit ®@eneparuu, nyHkra 1 craten 168
Hanorosoro konekca Poccuiickont ®enepannn, noanyHkra "a" nmynkra 1 crarsu 1
®enepanbHoro 3akoHa ot 31 uronsg 2020 roga N 265-D3 "O BHeceHHH U3MEHEHUM
B yacTh BTOopyto Hamorosoro konekca Poccuiickoit @enepanuu'.

[ToBOOM K pacCMOTPEHHMIO JIeJia SIBIJIACH JKajo0a MyOJIUIHOTO aKITMOHEPHOTO
oomectBa "bank BTB". OcHoBaHWeM K pPacCMOTPEHUIO Jeia SBUJIACH
OOHapyXMBILAACSA HEOMNPEICIIEHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT JIH
Koncturyuun Poccutickon denepaunun OCITApUBAEMBIE 3asBUTEIIEM
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3aKOHOMOJIOXKEHUS.

3acnymaB cooOmieHue cyabu-gokiaamuuka JIL.M. JKapkoBoil, oObscHeHUs
MPEJICTABUTENIC CTOPOH UM  BBICTYIUIEHUS TPUIJIAICHHBIX B  3acelaHue
npencrasurener: ot IeHepanbHOro nmpokypopa Poccuiickon ®Penepaunu - B.B.
Pocunckoro, ot MunucrtepctBa toctunun Poccuiickoit ®@enepanuun - A.B.
TamanreBol, ot deaepanbHON HaOroBou ciyxO0bl - M.A. JlenucaeBa u A.B.
N3otoBa, ot akimonepHoro oomectBa "Curponukc A Tu" - JI.H. CrapxkeHenkoi,
MCCJIEIOBAB MPEACTABICHHBIE JOKYMEHTHI U HHbIE MaTepuaibl, KOHCTUTYIIMOHHBIN
Cyn Poccuiickoit denepanuun

YCTaHOBHIL:

1. ITy6mmanoe akimoneproe oomectBo "bank BTB" (nanee takxe - bank BTB)
OCHapuBaeT KOHCTUTYIIMOHHOCTh CIEAYIOIINX 3aKOHOIIOJI0KEHUN:

nyHKToB | u 2 crateu 424 I'K Poccuiickoit @enepanuu, B CUIYy KOTOPBIX
WCIIOJTHEHHUE JIOTOBOpA OIUIAYMBAETCS MO LIEHE, YCTAHOBJIICHHOW COIJIAllICHUEM
CTOpPOH, @ U3MEHEHUE LIEHBI MTOCTIE 3aKII0YEHUS JOTOBOPA JIOMYCKAETCS B CIy4asx U
Ha YCJIOBHSIX, MPETyCMOTPEHHBIX JOTOBOPOM, 3aKOHOM JIMOO B YCTaHOBJIEHHOM
3aKOHOM TOPSIZIKE;

nyHkTa 1 ctateu 168 Hamorosoro koaekca Poccuiickoit @enepanu, KOTOPbIA
B a03aile MEpBOM 3aKpeIvIsieT, 4TO MNpH peaau3aluu ToBapoB (padoT, ycnyr),
nepeaye MMYIIECTBEHHBIX MPaB MJIATEIbIIMK HAJIOra Ha J0OaBJICHHYI0 CTOMMOCTh
JOTIOJTHUTENBHO K IIEHE peaJu3yeMbIX TOBApOB (paboT, yciyr), nepeaaBaeMbIX
MMYIIECTBEHHBIX TpaB 00si3aH MPEABSIBUTH K OIJIaTE MOKYMHATEII0 3TUX TOBAPOB
(paboT, yciyr), UMYIIECTBEHHBIX IpaB COOTBETCTBYIOIIYI0O CYMMY Hajora Ha
J00aBJIEHHYIO CTOUMOCTH;

noanynkra "a" nmynkra 1 craten 1 ®@enepanbHoro 3akoHa ot 31 urons 2020
roga N 265-®3 "O BHeceHMM MU3MEHEHUM B 4acTh BTOpYr0 HamoroBoro kojekca
Poccuiickoit ®enepauuu”, KOTOpPbIM MNOANYHKT 26 mnyHKTa 2 crtatbu 149
Hanorosoro koxekca Poccuiickonn @enepanuu  UM3JI0KEH B PEIaKLUH,
MpeayCMaTPUBAIOIIEH, YTO HE TMOJJICKUT OOJIOKEHUIO HAJIOTOM Ha JI00aBJICHHYIO
CTOMMOCTh peajiv3alus Ha TeppuTopur Poccuu HCKIIOYUTENBHBIX IIpaB Ha
IpPOrpamMMbl ISl DJIEKTPOHHBIX BBIYMCIUTEIBHBIX MalIMH W 0a3bl JaHHBIX,
BKJIIOUYEHHBIC B EAUHBIM pPEECTp POCCHUMCKUX TMPOTpaMM IS DJIEKTPOHHBIX
BBIYUCIIUTEIBHBIX MAIlIMH U 0a3 JaHHBIX, ITPaB HA UCIOJIb30BAHUE TAKUX MPOrpamMMm
1 0a3 TaHHBIX (BKJIFOYasi OOHOBJICHUS! K HUM U JOTOJHUTENbHbIC (DYHKIIMOHAJIbHbBIC
BO3MOXXHOCTH), B TOM YHUCJIE TTyTeM MPEAOCTaBICHUS YAAJICHHOTO JOCTyMa K HUM
yepes ceTb MHTepHeT.

Janee B Hacrosimiem [locTaHOBIEHHH JIMIIO, PEAIU3YIOINIEE TOBAPHI, padOTHI,
YCIIYTH, UMEHYETCSl Tak)Ke TMOCTaBIIUKOM, a JIMIIO, MpUoOpeTaroiiee TaKoBbIC, -
MOKYyTIaTesIeM, Hajlor Ha Jo0aBieHHyto ctoumocTs - HIIC, Hanorom.

1.1. B 2019 romy Mexmy axkiuoHEpHBIM oOmecTBoM "OHBWKH [pyn",
BIIOCJIEJICTBUM CMEHHMBIIMM HauMeHoBaHWe Ha "Cutponukc Al Tu" (manee - AO
"Cutponukc Ait Tu"), u bankom BTD 3akitoueH (Ha Toprax B COOTBETCTBHH C
®enepanbHbiM 3ak0HOM OT 18 utons 2011 roga N 223-®3 "O 3akynkax TOBapoB,
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paboT, yCIyr OTAEIBHBIMH BHUIAMHU OPUIWYECKUX JHI"') CyOJUIIEH3MOHHBIN
JIOTOBOP O MPEIOCTABICHUH MOCIEIHEMY MPaBa Ha UCIOJIb30BAaHUE MHOCTPAHHBIX
MPOTPaMM [IJIsl AJIEKTPOHHBIX BBIYMCIUTEIBHBIX MAlllMH Ha TPU JHUUEH3UOHHBIX
nepuoja: Ha 2020, 2021 1 2022 roael. Pazmep Bo3Harpaxaenus coctasui 2 120 302
934 py0. 60 xom., bank BT 00s13a51cs BHOCUTB IUIATEXKH 32 KaXK/IbIN JTUIIEH3UOHHBII
nepuos - mo 706 767 644 py6. 85 xor.

Ha momeHT 3akiifoueHusi TaHHOTO JOTOBOpa MPEIOCTABICHHE HA OCHOBAHUU
JUTIEH3UOHHOTO WJIU CYOJUIIEH3MOHHOTO COTJIANICHUS MCKIIOYUTEIBHBIX TIPaB Ha
MpOrpaMMHOE OOECIICUCHHE SIBJISIOCH OMEpalueil, He MOoAJIeKalle 00JI0KEHUIO
HAC (momnyskt 26 nynkrta 2 cratbu 149 Hamorosoro konekca Poccuiickoi
®denepanuu B penakiuuun denepanpbHoro 3akoHa ot 19 urons 2007 roga N 195-03
"O BHECEHUMHM H3MEHEHUN B OT/ACJIbHBIC 3aKOHOAATENbHBIC aKThl Poccuiickoii
®denepan B 9acTu (popMUpOBaHUS OJATONPHUATHBIX HAJOTOBBIX YCIOBUU IS
(dbrHaHCUPOBaHUS MHHOBAIIMOHHOW NIEATENLHOCTH'"), MOATOMY B JIOTOBOpE OBLIO
yKa3aHo, YTO MPeIO0CTaBICHUE UCKIIOUUTENbHBIX NpaB He obnaraercs H/C. C 1
aaBaps 2021 roga - B ¢Bsi3M ¢ BeTyIuieHMeM B cuity denepanbHoro 3akona ot 31
uronss 2020 roga N 265-®3 - HJIC BBeaeH B OTHOLICHWHM OIEpaluid 1O
MPEIOCTABICHUIO UCKITIOYUTENIBHBIX MPaB Ha MPOTpaMMHOE 00ecTieueHre, KOTOpoe
HE BKJIIOUYEHO B E€IUHBIA PEECTp POCCUUCKUX MPOrpaMM Mg SIIEKTPOHHBIX
BBIYHMCIIUTEILHBIX MallluH U 0a3 JaHHbIX. [ToCKONIbKY MHOCTpaHHOE MPOTrpaMMHOE
oOecrieueHue He ObLIO BKIIOYEHO B 3TOT peectp, AO "Cutponukc A Tu", Oynyun
matensiukoM HJIC B Oromxet, nmpeabsiBuiio banky BTB gokymeHThl 00 oriarte
BO3HArpaXJICHUSI 3a JUIEH3MOHHbIM Tiepuoa 2021 roma, B coctaB KOTOPOIO
Britouniio H/IC o nanoroBoii ctaBke 20 mpoiieHTOB B pazmepe 141 353 528 pyO.
96 xom., c yem bank BTbB ne cornacuncs. AO "Cutponukc At Tu" o6patuiiocs B
cyn ¢ uckoMm o B3bIckannu ¢ banka BTD atoit cymmsl u nenu B pazmepe 7 067 676
py0. 44 xor.

Pemennem ApOutpaxkHoro cyna ropojga Mocksel oT 23 maprta 2023 roxa B
UCKe OTKa3aHo. Kak ycTaHOBWIJ CyJ, COIJIACHO JOTOBOPY MPENYCMOTPEHHAs UM
IIeHa SIBJISIETCSl TBEPJOM M HE TMOJICKHUT W3MEHEHUIO, a TIOCTABIIUK 00s3aJICcs HE
NpEeABSABIATh MOKyNaTento mnpereH3uu no jgomare cymmbl HJIIC "B ciyuae
MPU3HAHUS HEKOPPEKTHOM KBATM(PUKALUU CHCIKH OTHOCUTEIHLHO HAJOTOBOM
HOpMBI TIOANYHKTa 26 myHkTa 2 cratbu 149 HanoroBoro koaekca Poccuiickoi
Oenepannun’. OCHOBBIBAasICh Ha TOM, 4TO B cuiy cratbu 424 'K Poccuiickoi
denepanu  UCHOJHEHUE JOTOBOpa OIUIAYMBAETCS MO I[€HE, YCTAaHOBJICHHOM
COTJIAIIEHUEM CTOPOH, a OJHOCTOPOHHEE W3MEHEHHE YCIIOBHIl J0roBopa B
cootBeTcTBHM cO ctather 310 Toro ke Komekca momyckaeTcs TOIbKO B CIIyYasix,
MPEAYCMOTPEHHBIX CaMHUM JOTOBOPOM WJIM 3aKOHOM, CYJ TIPHIIEN] K BBIBOAY OO0
ncrnojiHeHnn bankom BTD cBoux 00543aTeIbCTB B MOJIHOM 00BEME; TOCTABIIUK, 10
MHEHUIO Cy/ia, ObLT HE BIIpaBe TPeOOBATh KAKUX-JINOO JOTOJTHUTEIBHBIX BBITLJIAT 110
JIOTOBOPY, IIEHA KOTOPOTO U3MEHEHUIO HE MOIJIEHKUT.

Pemenne cyma mepBoil MHCTAHUMHU OTMEHEHO ITOCTAHOBJIEHHEM JIEeBATOTO
apOUTpakHOTO aneysuoHHoro cyna ot 13 wmrons 2023 roma. [lpu sTom
BBIMIIECTOANINNA apOUTPaKHBIA CyJl HUCXOAWI M3 TOTO, YTO HW3MEHEHHUE IICHBI
IpaXKJaHCKO-TIPABOBOTO JIOTOBOpPA OOYCIIOBJICHO BKJIFOYEHHEM CIIOPHOW YCIYTH B
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NepeyeHb OMNepaluii, MOJUIeKAIINX HAJOTOOOI0KEHHIO, HAa 3aKOHOJIATEIbHOM
YpOBHE; HOpMa O TAaKOM BKJIIOYEHUHM 0053aTENIbHO MPUMEHSIETCS] B OTHOILIEHUU
TOBapOB, paboT, YCIyT, peau3yemMbix HaunHas ¢ 1 saBaps 2021 roga, He3aBUCUMO
OT JIaThl M YCJIOBHH 3aKIJIFOUEHHUSI IOTOBOPOB 00 UX peau3alliy U HE MPEeAIoaracT
0053aTEIbHOTO0 BHECEHUSI U3BMEHEHHM B YCJIOBUS paHee 3aKJIF0UEHHOTO JJOTOBOPA.

Cyn 1mo MHTEUIEKTyalbHBIM IpaBaM MOCTaHOBJIeHUEM OT 14 ceHTsops 2023
rojila OTMEHUJI NMOCTAaHOBJICHHE apOUTPAKHOTO CyJla aneJUIAIMOHHON MHCTAHIIUU U
OCTaBWJI B CWJIE pelieHre apOUTPaXKHOTO CyJa NEPBOM MHCTAHLINY, MTOJAEPKAB €r0
BbIBOJIbI, ofHako CyneOHas KOJJIETHs MO IKOHOMUYECKHMM cropaM BepxoBHoro
Cyna Poccuiickoit @eneparun cyJeOHbIE aKThl apOUTPAXKHBIX CY/IOB MEPBOU H
KacCallMOHHOM MHCTaHIMW OTMEHWIa U omnpeneiieHrem oT 4 anpens 2024 rona
OCTaBUJIa B CHJIE TIOCTAHOBJIEHUE J[eBATOTO apOUTPaKHOTO ANEUIAIIMOHHOTO Cy/ia
ot 13 wurons 2023 roga. CyneOHasi KOJUIETHS yKasaja, 4TO KOTJIa COBEpIIaeMbIe
MEXIy VyYacTHHUKaMU 00opoTa orepanuu craHoBsiTcss obmaraembiMu  HJIC
BCJICJICTBUE M3MEHEHUs 3aKOHOJATENIbCTBA, TO IO OOIIEeMy MpaBWIy I€HA, IO
KOTOpPOM OIIa4YuBaeTCAd HCIOJIHEHUE JoroBopa, He Bkiouasmas B ceds HJIC,
noibkHa ObITh yBennueHa Ha cymmy HJIC B cuimy 3akoHa, €clu TOJBKO WHBIC
IPaKJaHCKO-TIPABOBBIC TMOCJIEACTBUS M3MEHEHUS YCIOBUN OOJIOXKEHUSI HEe OyayT
MPEAYCMOTPEHbl HOPMATUBHBIMHM IMPABOBBIMU aKTAMHU WM HHOE COTJIAIIEHHE O
pa3Mepe 1eHbl, Briaodawomed B cedss HJAC, He Oyner NOCTUTHYTO CTOpPOHAMH.
Cynbsa BepxoBHoro Cyna Poccuiickoit @eneparuu 3 ceHTs10ps 2024 roga oTkaszan
B mepefadye Haa3opHou xanoObl banka BTB nns paccmoTrpenust B cyneOHOM
3acenannu [Ipesnanyma Bepxosnoro Cyaa Poccuiickoit @enepanumn.

ITo muennto banka BTD, ocrmaprBaeMbie 3aKOHOMIOJIOKEHNS B UX B3AUMOCBSI3H
U 10 CMBICTY, TMPUIaBAEMOMY UM MPABONPUMEHUTEILHON MPAKTUKOM,
npotuBopevat Koncturyuuu Poccuiickoit @enepanuu, ee cratbam 1 (wacts 1), 4
(uacts 2), 5, 8,10, 11, 15 (vactu 1 u 2), 19 (uacts 1), 34, 35 (vactu 1 u 2), 55 (qactob
3),57,75.1, 104 (uactb 3) u 105 (yacts 1), B TOM Mepe, B KaKOW OHH TPEANOIAraoT,
4YTO OTMEHa oOcBoOOXaeHuss OT obnoxkenus HJIC omepammii mo peanusanuu
UCKIIIOUUTETFHBIX TIPaB HAa HWHOCTPAHHOE MPOrpaMMHOE oOecreueHrue BIeYeT
yBenuueHue ¢ 1 ssuBapst 2021 roga neHsl paHee 3aKI0YEHHOTO IOTOBOPA HA CYMMY
H/C B oTcyTcTBUE cornacus nokynaress, He npuaumaroiiero HJIC k Beruery.

1.2.  Konctutyumonnsii Cyn Poccuiickoit  ®@enepauuyd  NPUHUMAET
MOCTAHOBJICHUE B OTHOIIEHWU TOW YAaCTH aKTa, KOHCTUTYIIMOHHOCTh KOTOPOM
MOJIBEPraeTcsi COMHEHHMIO, OIIEHMBas KakK OYKBaJbHBIM CMBICI HCCIIETyEMBbIX
3aKOHOMOJIOKEHUM, TaK W CMBICI, MPUIABAEMbIi UM OQUIMATBHBIM U HHBIM
TOJIKOBAaHUEM, B TOM YHCJIE B PELICHUIX 10 KOHKPETHOMY €Iy, I CIOXKUBIIEHCS
MPaBONIPUMEHUTEILHON TMPAKTUKOW, a TaKKe HUCXOAS M3 MX MeCTa B CHCTEME
MPABOBBIX HOPM, HE OYIy4H CBSI3aHHBIM OCHOBAHUSMH U JJOBOJAAMU, U3JI0KEHHBIMU
B xkamobe (ctaths 74 @DemepadbHOTO KOHCTUTYIHOHHOTO 3akoHa "O
Koncrurynmonnom Cyzne Poccuiickoit @enepanuun').

Heno, ¢ xoropeiMm bank BTDb cBs3biBaeT HapylieHMEe CBOMX Mpas,
paccMaTpUBalIOCh CyAaMU Kak CIOp IO IMOBOJY B3bICKaHUS JOMOJIHUTEIBLHOIO
BO3HATPaXKJICHUS 110 CYOJIUIIEH3MOHHOMY JIOTOBOPY, PACCUUTAHHOTO MTOCTABIITUKOM
c yuderom mnpusHanus ¢ | sguBaps 2021 roma omepanuu Ho MPEIOCTaBICHUIO
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UCKJIIOYUTENbHBIX TpPaB Ha OMNPEJIEIEHHOEe 3TUM JOTOBOPOM MPOrpaMMHOE
obecnieuenue nomnexanieid obnoxenutro HJIC. Bmecte ¢ Tem BepxoBubiii Cyn
Poccuiickoit ®@enepanuu, corjamasich ¢ apOUTPaKHBIM alEUISIIMOHHBIM CYJIOM,
yaoBieTBopuBminM HCK K banky BTbB, cdopmynupoBan o0muii BBIBOJ,
KACaIOIINICS TPaXKIaHCKO-TIPABOBBIX ITOCIEACTBUN HM3MEHEHUS PETYIUPOBAHUS
HAC ans uensl g1000r0 IUISIIETOCs TPa)XaaHCKO-TIPaBOBOrO JOTOBOPA, B3AUMHbBIE
MPENOCTABIEHUA CTOPOH MO KOTOPOMY OXBaThIBAlOT HECKOJIBKO HAJOTOBBIX
MEPUOAOB; JIaHHBIM BBIBOJ| HE OTPaHUYEH OOJIO)KEHUEM C KOHKPETHOW aThl
ornepaluii ¢ UHOCTPAHHBIM MPOTrPAMMHBIM OOECIIEUECHHEM, OCYILIECTBIISIEMBIX IO
JUIEH3UOHHOMY WM CyOJUIIEH3WOHHOMY  noroBopy. OpHako 3TO He
CBUJETENBCTBYET O HEOOXOUMOCTH UCKIIIFOUEHHU NoAIyHKTa "a" myHkTa | cTtaTbu
1 ®enepanbHoro 3akoHa oT 31 wuromsa 2020 roga N 265-O3 u3 npenmera
paccmotpenust Konctutymmonnoro Cyna Poccuiickoit denepaiiniu, mocKoJIbKy OH
COJIepKaTeNIbHO OTpakKaeT Ty CHUTYyallilo, B KOTOPOM TMPOOJIEMHBIA aCIEKT
npumeHeHus: myHKTOB 1 u 2 cratbu 424 T'K Poccuiickoit deneparuu u nmynkra 1
ctatbu 168 HanoroBoro kojaekca Poccuiickoit denepanyu nposiBuiics B Aeie banka
BTbh.

CkazaHHO€ TIO3BOJISICT, MCXOAsS M3 TpeOoBaHuit crtated 36, 74, 96 m 97
@enepanbHOro  KoHCcTUTyUHOHHOro 3akoHa "O  Koncturyunonnom Cyze
Poccuiickoit ®@enepanun', npusHate NyHKTHl | U 2 crateu 424 'K Poccuiickoi
®enepanyu, nyHKT 1 craten 168 HamoroBoro koxekca Poccuiickon @enepannu u
noAnyHKT "a" myHkra 1 craten 1 @enepanbHoro 3akoHa ot 31 uronst 2020 roga N
265-®3 mpeametrom paccmotpenus Koncturynmonnoro Cyma Poccwmiickoit
denepanyi MO HACTOSIIEMY JEIy B TOM MEpE, B KAKOM OHHU B MX B3aMMOCBSI3U
BBICTYIIAIOT OCHOBAHUEM JJIsl PEIICHUSI BOMPOCA O B3BICKAHUM MOCTABIIUKOM I10
JUISIIEMYCSL  JOTOBOPY JOTOJIHUTEIHHOTO BO3HATPAXKIACHUS, KOMIICHCUPYIOIIETO
€My MOCJIE/ICTBUSI U3BMEHEHUI HAJIOTOBOI'0 3aKOHO/IATENIbCTBA, B CUITY KOTOPBIX MPHU
WCIIOJIHEHUH JIOTOBOpAa y HEro BO3HUKaeT oOsi3aHHOCTh yratuth HJIC, ¢
MOKYIATelsA, KOTOPBII HE UMEET BO3MOKHOCTH MPUHATH COOTBETCTBYIOIINE CYMMBbI
K BBIUETY ISl KOMIIEHCAIIMU MEepEelaraéMbIX Ha HEro MOTEePb.

2. Crarest 8 Koncruryuum Poccuiickoit deneparuu rapaHTUpyeT CBoOOTY
SKOHOMMYECKON JEATETbHOCTH B KA4€CTBE OJHON M3 OCHOB KOHCTUTYLMOHHOTO
CTpos, a ee cTaThu 34 1 35, KOHKPETU3UPYS ITO MOJIOKEHUE, YCTAHABIUBAIOT, YTO
KXl MMEET IMpaBO Ha CBOOOJHOE HCIOJb30BAaHWE CBOUX CHOCOOHOCTEH U
CBOOO/IHOE HCIIOJB30BaHME UMYIIECTBA JUISl MPEANPUHUMATETHLCKOM U WHOW He
3aMPEIICHHON 3aKOHOM JKOHOMHMYECKON aedarenbHocTH. KoHcTuTynuoHHsil Cyn
Poccuiickoii @eaepannn yka3bpiBai, YTO U3 CMBICIA MPUBEIEHHBIX HOPM O CBOOO 1€
B DKOHOMHUYECKOU cdepe BhITEKAET MpU3HAHKUE CBOOOJBI IOTOBOpA KaK OJHOU M3
rapaHTUPYEMbIX F'OCYIapCTBOM CBOOO/I YelIOBEeKa U TpaxkaannHa. OgHako cBoOo1a
JIOTOBOpAa HE SBIACTCS aOCONIOTHOW, HE JOJKHA BECTH K OTPHUIIAHUIO WIIU
YMAQJICHHUIO JPYTUX MPaB U CBOOOJ U MOXKET OBITh OTpaHUYCHA, €CIU MPH ITOM
COOJTIOJTAtOTCSI YCIIOBHSI TAKOTO OTPAaHWYCHUS, HA3BaHHBIE B cTaThe 55 (4acTh 3)
Koucrutymuu Poccuiickoit @enepanuu (moctanosienus ot 23 ¢gespans 1999 rona
N 4-I1, ot 6 urong 2000 roma N 9-I1, ot 22 urons 2017 roma N 16-I1, ot 25 urons
2024 roga N 33-11 u np.).
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I'paxxmanckuit koxexkc Poccuiickon denepanuu, nmpososriamas B IMyHKTe |
cratb 1 cBOOOQY JOroBOpa B 4HCIE OCHOBHBIX Hauyajd TpakIaHCKOTO
3aKOHOAATENbCTBA, 3aKpEIUIsieT B NMyHKTax | m 2 crtatbu 424, 4TO UCIOJIHEHUE
JIOTOBOpA OTUIAYUBAETCSA IO LIEHE, YCTAHOBJIEHHOM COTJIAIEHUEM CTOPOH, U JIUIIb B
MPEAYCMOTPEHHBIX 3aKOHOM CIIy4asiX MPUMEHSIOTCS LEHbI, YCTaHABINBAEMbIE WIIN
peryJMpyeMbl€ YIOJIHOMOUYEHHBIMH Ha TO TOCYJApCTBEHHBIMU OpraHaMy WIIA
OpraHamMM MECTHOTO CaMOYMPABJIECHUS, a U3MEHEHHUE LEHBI MOCIE 3aKIFOUYCHUS
JIOTOBOPA JOIYCKAETCA B CIIy4asiX U Ha YCJIOBUSX, IPELYCMOTPEHHBIX JOTOBOPOM,
3aKOHOM JTMOO B YCTaHOBJIEHHOM 3aKOHOM mopsiake. CTOpOHBI JOTOBOpa, TaKUM
o0Opa3omM, 1o oOIIeMy MHpaBHIy CBOOOJHBI B BHIOOpE BapHaHTOB COTJIACOBAHMS
ycioBus 0 ero 1nene. Hagensist cyObeKTOB SKOHOMHYECKUX OTHOIICHUN MPaBOM Ha
TaKOW - OCO3HAHHBIM M JOOPOBOJILHBEIN - BBIOOP, MPUHIUII CBOOOIBI JOTOBOPA
OJTHOBPEMEHHO MpeAanoaraeT, kak orMedan Koncrurynuonnsiii Cyz Poccuiickoit
denepany, NPUHATHE WMU OOBEKTHBHBIX PHUCKOB, CBSI3aHHBIX C KOHKPETHOM
XO3SIUCTBEHHOM JIeATeNbHOCTRIO (TocTaHoBiIeHust oT 7 deBpans 2023 roma N 6-11,
ot 3 anpens 2023 roxa N 14-1T u ap.).

Bwmecte ¢ Tem Konctutynmonnsit Cyn Poccuiickoin ®@enepanuu oOparai
BHUMAHHE€ M Ha TO, YTO 3aKOHOAATENb, ACHCTBYS B paMKax JaHHBIX €EMY
Koncturyuuenn Poccuiickont ®enepauuu IOJIHOMOYUNM, IIPU PETYIUPOBAHUU
IPaKJAaHCKO-TIPABOBBIX OTHOIIIEHUN TMpU3BaH OOECHeuYnBaTh WX YyYaCTHUKAM
BO3MOYKHOCTh B KaXKJIOM KOHKPETHOM CIIy4a€ HaxXOJUTh pPa3yMHbIA OajaHc
MHTEPECOB HAa OCHOBE KOHCTUTYLHOHHO 3HAYMMbBIX MPUHUUIOB TIPakJIaHCKOTO
3akoHoAaTenbCcTBa (moctanoBienus ot 21 despanst 2014 roga N 3-I1 u ot 12 mas
2020 roma N 23-11; onpenenenus ot 3 urons 2014 roga N 1564-0, ot 10 HOsIOps
2016 roga N 2371-O u ot 6 utons 2019 roga N 1505-O). B cBoro ouepens, npu
WU3MEHEHUHM 3aKOHOJATEIbCTBA OCOOYI0 3HAYMMOCTh MPUOOpETAeT HaJJIexKallee
rapaHTUPOBAHUE TMPABOBOTO MOJOXKEHUS CYyOBEKTOB JJISIINXCS MPABOOTHOIICHUH,
MPEAOCTAaBICHNE WM aJCKBAaTHBIX BPEMEHHBIX M WHBIX BO3MOXKHOCTEU st
aJanTayy K HOBBIM HOPMATHUBHBIM YCJIOBHSIM MPUOOPETEHUS U peaIn3aliu Ipas
u cB000 1 (moctanoBneHus ot 25 utonst 2015 roga N 17-I1, ot 15 deBpans 2016 rona
N 3-IT u gp.). OTcyTcTBHE XK€ TAaKOro poja aJanTallMOHHBIX MEXaHHW3MOB IS
IrpaXJIaH U IOPUIMYECKUX JIMI[ B YCIIOBHUSIX CEPbE3HBIX W3MEHEHHUIl HAJIOrOBOTO
3aKOHOAATENBCTBA YPEBATO HAPYIICHHUEM MPUHUMUIIOB IOPUANYECKOIO PABEHCTBA,
COpPa3MEPHOCTU U MOJJEpP’KaHUS JOBEpUsS K 3aKOHY W JEHUCTBUSM IMyOJIUYHOU
BJIACTH, PABHOMEPHOCTH, CHPABEIJIMBOCTU U HEUTPAIBHOCTH HAJIOrOO0OJIOKEHUS,
BbITeKaronmx u3 crareit 17 (vacte 3), 19 (wactu 1 u 2), 57 u 75.1 KoHcrurynuun
Poccuiickon ®@enepanumu.

3. IlpumenntensHo k H/IC, momnexamemy ymiare JULOM, pEealM3yIOLIAM
TOBaphbl, pabOThI, YCIYTH, B OIOJKET B CBSI3U C COBEPIICHHEM UM TOW WJIM MHOU
XO035MCTBEHHON ornepauuu 1o gorosopy, Koncrurynmonuslii Cya Poccuiickoi
denepanuu, UMes B BUY TMPUHIIAI CBOOOBI TOTOBOPA, YKA3bIBAJ, YTO YYACTHUKH
00opoTa, pemias BONPOC O BCTYIUIGHWHM B JIOTOBOPHBIE OTHOILIEHHUS, BIIPaBe,
CaMOCTOATEJIBHO OLICHWBAsl YCJIOBHS JI0rOBOpPa, B TOM YHCIE O €ro LEHE, U
COTJIACOBBIBAsl CBOM JECHCTBHSI C HOPMAMM 3aKOHA, YUYUTHIBATh HAJTUYUE B 3aKOHE
CHELUATbHBIX OTOBOPOK OTHOCUTEIBHO BO3MOKHOCTH IIEPECMOTpPA LIEHBI TIOTOBOPA
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B CJIy4ae M3MEHEHUS OOCTOSTEILCTB, BIMSIONINX Ha HATIOTOOOJI0KEHUE Y OJTHOU U3
ctopoH (omnpenaenenus ot 19 oktsaops 2021 roga N 2134-O u ot 14 Hos0ps 2023
roga N 3014-0). ®opmynupys 31y nosuiiuto, Koncturynunonnsiii Cyn Poccuiickoi
denepanyy NOIYEPKHYJII, UTO COOTBETCTBYIOUIUE OOCTOSITENILCTBA HE TIPU3HAIOTCS
0€3yCIIOBHBIM OCHOBaHUEM JJII U3MEHEHHsS JIOTOBOpa; B YaCTHOCTHU, HE BIIEYET
aBTOMATHYECKOT0 U3MEHEHHS JOrOBOpa UCKIIIOUEHHE COBEPIIAEMBbIX OIeparuii u3-
noxa obnoxkenus HJC. CkazanHoe MpUMEHUMO W K CIydasM, KOTJa oreparus,
HA000pOT, B CHJIy U3MEHEHHS 3aKOHOJATECIILHOTO PETYIHPOBAHUS IMOMAIACT IO
HAJIOr000I0XKEHHE.

IIo cBoEl SKOHOMMKO-IIPABOBOW NIPUPOJE, KaK HEOJHOKPATHO OTMEYal
Konctutynmonnsiii Cyn Poccuiickoit ®enepannu, HJIC sBasieTcss KOCBEHHBIM
HAJIOTOM Ha TOTPEOJICHHE TOBApOB, PabOT, YCIIyT, B3MMAEMbIM Ha KaXKIOW CTaauu
UX TIPOM3BOJACTBA W peau3aluy CyObEeKTaMH XO3SHWCTBEHHOTO 000poTa [0
nepeaadr NoTpeOUTENI0, UCXOIS U3 CTOMMOCTH (II€HBI), J0OaBIEHHON Ha KaXKI0h
U3 OTUX CTaJIUH, U MepearaéMbIM Ha TOTPEOUTEIIEH B 1IEHE pealii3yeMbIX TOBAPOB,
pabor, ycayr (moctanosienus oT 28 mapta 2000 roga N 5-I1, ot 10 utons 2017 roga
N 19-I1, ot 28 Hos6pst 2017 roma N 34-I1, ot 30 urons 2020 roga N 31-IT u ap.).
DT0 mpeamoJsiaraeT, 4YTO IMOCTaBIIMK, sBIsommica riarensmukom HJIC,
bopMHpYET 1IeHy pealu3yeMbIX UM TOBApOB, padOT, YCIYT C YYETOM MO JIeKAIICH
yruiate B OIOJIKET CyMMBI Hajiora, KOTopas, B CUily MyHKTOB 1, 3 u 4 crarbu 168
Hanorosoro koaekca Poccuiickoit @enepannu, BbIICISIETCS OTAEIBHOW CTPOKOU B
pacyeTHBIX JOKYMEHTAaX, BKIIOYas cueT-(PakTypy, U MPEIbABISICTCS MOKYINATEIto
MOCPEJICTBOM BBICTABIICHHS cUeTa-(aKTypbl C BBIACICHHOM cyMMOM Haora. Jlis
MOCJIETHETO BBIJEIEHHE CyMMbI Hajora B cuete-(pakType oOpa3zyeT HeoOX0IUMOe
YCJIOBUE M JOCTATOYHOE (hOpMajIbHOE OCHOBAHUE, C KOTOPHIMHU 3aKOH CBSI3bIBACT
MpaBO Ha TMOJy4YeHUE HAJIOTOBOTO BBIYETA; TaKOW MeEXaHW3M O00eCIeUunBaeT
YCTOMYMBOCTh OOJIOKEHUSI HAJOTOM, UCUUCISEMBIM KaK 4YacTh KOHEYHOW IICHBI
peann30BaHHBIX TOBApOB, paboT, ycayr (moctaHoBienus oT 3 utoHs 2014 roma N
17-T1, ot 19 nexa6ps 2019 roma N 41-IT u ap.).

CornmacHo mnpaBoBoi mo3uimu KouctutynmonHoro Cyma Poccuiickoit
®denepan 00S3aHHOCTH TUIATUTH 3aKOHHO YCTAaHOBJICHHBIC HAJOTH U COOPHI,
3akperieHHass B cratbe 57 Konctutynmm Poccuiickon @enepanuu, UMeEET
myOJIUYHO-, 2 HE YaCTHOMPABOBOM XapaKTep, B CBS3H C UeM TpeOOBaHUE HAJIOTOBOTO
OpraHa ¥ HaJoroBoe 00s3aTeNIbCTBO IUIATEIbIIUKA CIEAYIOT HE U3 JOTOBOpa, a U3
3aKkoHa. HanoromnaTenblIMK HE BIPaBE PAcHOpsHKAThCA MO CBOEMY YCMOTPEHUIO
TOM YacThIO MPUHAJICKAIIETO €My MMYIIECTBA, KOTOpas B BHUE OMNpe/eICHHON
JICHe)KHOM CYMMBI TIOJIJICKUT B3HOCY B Ka3zHy. HasoroBblie e opraHbl HaJeJICHBI
MPaBOMOYHEM B OJHOCTOPOHHE-BIACTHOM IMOPSIKE, MyTEM TOCYAapCTBEHHOIO
NPUHYXJACHUS B3bICKMBAaTh C JIMIAa [PUYUTAIONIMECS K YIJIaTe CyMMBbI
(IToctanosnenue ot 14 uronst 2005 roma N 9-I1, Onpenenenne ot 27 mexkadbpst 2005
roga N 503-O u ap.).

Onupasch Ha [OaHHYI0 [paBoByr mno3unuioo, Kouncturyunonssii Cyg
Poccuiickoit @eaepanu NociieI0BaTeNIbHO yKa3biBaji, uyTo pasmep craBku HJIC,
KaK M WHBIE TapamMeTpbl HAJIOTOOOJIOKEHHS Y CTOPOHBI T'PaKIaHCKO-TIPABOBOTO
JIOTOBOpa, HE MOXET OBITh MO COOCTBEHHOMY YCMOTPEHHIO H3MEHEH
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HaJIOTOIUIATENbIIUKOM U HE SIBIISIETCS YCIOBHUEM JOTOBOpPA, O KOTOPOM MEXKIY
CTOPOHAaMHU JOJIKHO OBITh JOCTUTHYTO COTJIAIlIEHHE TMpU €ro 3aKIIYeHUH
(onpenenenus ot 15 mast 2007 roga N 372-O-I1, ot 28 mapta 2017 roga N 547-0O,
ot 19 oktsa6pst 2021 roga N 2134-0, ot 14 Hos16ps 2023 roxa N 3014-O u np.). Jns
uenet ucumcinenus u yrmwiarel HJIC B Omomker 3TO O3HA4YaeT, 4TO, €CIU Y
MOCTABIIMKA UMEETCS MPEAyCMOTPEHHAs! 3aKOHOM O0SI3aHHOCTh YILJIATUTh HAJIOT B
CBSI3U C COBEPILIEHHON UM ONepalve U ee HaJIu4Kue M0 TeM WM UHBIM MPUYMHAM
He ObUIO YYTEHO MPHU 3aKJIIOUYCHUH JOTOBOpa W (hOPMHUPOBAHUU €TO IICHBI, HAJIOT B
cuity ctatbu 162 m mynkrta 4 crateu 164 HanoroBoro konekca Poccuiickoit
denepanuy MOMJICKUT UCUUCIICHUIO TaK, KaK €CJIM Obl OH ObUT B YCTAaHOBJICHHOM
MOPSAKE NPEIbIBICH KOHTPAreHTaM B paMKax COIVIACOBAaHHOM B JIOTOBOPE II€HBI U
(daKTHYeCKH TOJYYCHHBIX IO JIOTOBOPY BBILIAT, (OPMHPYIONUX IICHY, T.€.
MOCPEACTBOM BBIJICIICHUSI HAJIOTA U3 BBIPYUYKH C MPUMEHEHUEM PACUCTHOW CTaBKHU
Hajora (myHkT 14 OO030pa NpakTUKA TNPUMEHEHUS apOUTPAKHBIMU CYyJaMU
MOJIOKEHUIN 3aKOHOJIaTEeNbCTBA O HaJorax M cOOpax, CBA3aHHBIX C OIICHKOM
000CHOBaHHOCTH HAJIOTOBOM BBITO/IbI, YTBEpKAeHHOTO [Ipe3uanymom BepxoBHoro
Cyna Poccuiickoit deneparuu 13 gexabps 2023 rona).

Konctutymmonnsiit Cypn Poccuiickoit ®Denepauid OpUMEHUTEIBHO KakK K
HEHUCITOJIHEHUIO KOHTPareHTOM ero 00s3aHHOCTH 0 OIIaTe I[EHBI JOrOBOpa, TakK U
K 0€3BO3ME3HOM peanu3alu oOpalan BHUMAaHHE W HAa TO, YTO BO3MO>KHOCTh
HEMOJIYYEHHS MOCTABIIMKOM OIIaThl, BKItovaromen cymmy HJIC, He uckmrouaer
B3MMaHMS ATOTO HAJIOTa, KOTOPBIN, KaK U Ipyryue HaJOTH, B CUJTy TyHKTa | cTaThu 8
Hanorosoro konekca Poccniickon denepanny B MPUHLMIE JOJDKEH YIIAYUBATHCS
3a cueT COOCTBEHHBIX CPEJICTB HaJOroIaTebiuka (onpeaenenus ot 12 mas 2005
roga N 167-0, ot 1 mapta 2011 roma N 273-O-O u ot 30 mas 2024 roga N 1166-
0).

Takum 00pazom, MJIsi TIOCTABIIMKA TOBApOB, pabOT, YCIyT, Ubs peanu3alus
obonaraercs HJIC, mnapamerpsl HamorooOJOXKEHUs SBISIOTCS OOBEKTHBHBIMU
YCJIOBUSIMH €T0 XO3AMCTBEHHOW NESTEIbHOCTH, KOTOPHIMU OH PYKOBOJCTBYETCS
MIPU BCTYIUUICHUH B TPAXKJAHCKO-TIPABOBBIE OTHOIIEHUS M KOTOPbIE HE MOTYT OBITh
KaK-JIM00 M3MEHEHBI TPaKJAHCKO-TIPABOBBIM JOTOBOPOM C €r0 KOHTPAreHTOM.
[ToaTOMy, €cii OTMEHA HAJIOTOBOM JILIOTHI (B TOM YHCIIE OTMEHA OCBOOOXKICHUS
TOH WM WHOW Omepalud OT HaJIOroO0JO0XKEeHUsI) B CHJIYy OCOOCHHOCTEH
peryiaMeHTallui 3JEMEHTHOIO0 COCTaBa HaJora, BKJIKOYas MOPSAOK OIpeseiacHus
HAJIOTOBOM 0a3bl U MOMEHTAa BO3ZHUKHOBEHUS HAJIOTOBOTO O0S3aTENbCTBA, BIICUET
JIJIS1 TIOCTABIIMKA TTOCJIEACTBUS B BUJIE 00513aHHOCTH UcuucauTh U ymatute HJIC B
O10JIKET, TaKasi OTMEHA MOXKET paccMaTPUBATHCS MOCTABIIMKOM - BBIHYXJECHHBIM
HeCTU OOJIbIINE U3JEPKKU, UEM T€, Ha KOTOPhIE OH PACCUMUTHIBAJ NPU BCTYILJICHUU
B TPaXKJIaHCKO-TIPaBOBbIE OTHOIICHHUS, - B KAU€CTBE 0OCTOSATEILCTBA, TPEOYIOIIETro
aJanTavi CTPYKTYphl JAHHBIX OTHOIICHUH K OOBEKTHUBHO HM3MEHUBIIUMCS
YCJIOBUSIM €r0 JEATEIbHOCTH. B MpakTU4YeCcKOM IUIaHE YJOBJIETBOPEHHUE 3TOMU
NOTPEOHOCTH MOXKET TMPUHUMATh pa3sHOOOpa3Hble (GOPMBI U  BBIPAKATHCS,
HalpuMeEp, B TPEMIOKEHHH TIOKYMAaTeN0 W3MEHHUTHh IIEHY JIOTOBOpa WJIH
pPacTOpPrHYTH €ro, B PEIbIBICHUN TOCTABIINKOM B CYJ Tp€OOBaHUS 00 H3MEHEHUN
WJIU PaCTOPKEHUM JOTOBOPA MM - KaK 3TO UMEJIO MECTO B Jielie ¢ yuactuem banka
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BTBb - B mpenbsiBieHUH B Cyld TpeOOBaHMS O B3BICKAHUM BO3HATPAXKICHUS
JOTIOJTHUTENBHO K 1IEHE JI0TOBOpA.

3.1. 3akmrouaeMble B KOMMEPYECKOM MpakTUKE JOTOBOPHI MOTYT Kak
collepkaTh, TaK M HE COJEP)KaTh TOJOXKEHHUS O TOCIEICTBUIX H3MEHEHUS
napamMeTpoB HAJIOTOOOJIOKEHUS Y OJHOM M3 CTOPOH JJIsl COTJIACOBAHHOW IICHBI.
Opnako, axe eciid TOJIKOBAaHUE YCIOBUM JOTOBOpa HE MO3BOJISIET BHISIBUTH BOJIIO
CTOPOH OTHOCHUTEIIbHO YCTAHOBJICHUS TPaXJTaHCKO-TIPABOBBIX MOCIEACTBUMN
WU3MEHEHUS MMapaMETPOB HAJOr0OOJIOKEHHUS, 3TO HE MPEMSATCTBYET pPa3pEIICHUIO
CYJIOM BO3HHMKAIOIINUX MEXIY HUIMU I'PaKJaHCKO-TIPABOBBIX CIIOPOB C IPUMEHEHUEM
JUCTIO3UTUBHBIX HOPM TPaXJTaHCKOTO 3aKOHOJATENbCTBA 00 00s3aTenbCcTBaxX U
JIOTOBOpax Ha OCHOBE OajlaHCa MHTEPECOB CTOPOH; CyJ MPHU 3TOM MPUHHUMAET BO
BHUMAaHHE PHUCKOBBII XapakTep MpPeANpPUHUMATEIbCKON NEATENbHOCTH (ITyHKT |
cratbu 2 'K Poccuiickoii @enepannn).

Tak, cormacHo pasbsicHenuto [lnenyma Beicmiero ApOurtpaxsnoro Cygpa
Poccuiickoii denepanuu, eciu B JOTOBOPE HET IMPSMOIO yKa3aHMsl Ha TO, YTO
YCTaHOBJICHHAsI B HEM 1IeHa He BKiItovaeT B ce0s cymmy HJIC u uHoe He caenyer u3
OOCTOATENBCTB, MPEALIECTBYIOIUX 3aKIOYEHUIO JOTOBOPA, WU MPOUYUX YCIOBUMN
JIOTOBOPA, CyAaM HaJJIEKUT UCXOJUTh U3 TOTO, YTO MPEAbIBISAEMAas MOKYIATEI0
KOHTPareHTOM CyMMa HaJIOTa BBIIEISAETCS IOCIEAHUM U3 YKa3aHHOM B JIOrOBOpE
LEHBI, JUISl 4YETO OIPENEAeTCs] paCUETHBIM METOI0M (IIYHKT 17 MOCTaHOBJIEHUS OT
30 mas 2014 roga N 33 "O HEKOTOPBIX BOIPOCAaX, BO3HUKAIOMIMX Y apOUTPAKHBIX
CYJIOB MPU PaCCMOTPEHUH €], CBA3AHHBIX C B3MMAaHUEM HaJIOra Ha JI00aBICHHYIO
cTOMMOCTh'"). B OCHOBY Takoro mnojaxoja, MPU3HAIOUIETO OOIIMM MPaBHIOM
HEBO3MOKHOCTbh KOPPEKTUPOBKHU PaHEE COTIACOBAHHOW B IOTOBOPE LIEHBI HA CYMMY
HaJjora, MOJIOKEHO BBITEKAIOIIEE W3 CYUIECTBA OTHOILUIEHWM TMOCTaBIIMKA U
MOKyMaTelNsl pacrnpeaesieHne MeXly HUMU PUCKa y4yeTa HaJIOrOBbIX 00A3aTENbCTB
IpU OTpeAeNieHUH LeHbl ToBapa (paboThl, yCiyru). YKa3aHHBIA pUCK, Cleys 3a
MyOJUYHO-TIPABOBBIM OpEMEHEM YIIaThl HAJIOTa Ha J00aBICHHYIO CTOMMOCTH B
OIO/I’KET M BBIJCJICHUSI HAJOra B PACUETHBIX UM MEPBUUYHBIX YYETHBIX JOKyMEHTaX,
cuerax-(akTypax, JEXKHT, Kak pa3bsicHeHo [[neHyMoM, IMEHHO Ha MOCTaBUIMKE KaK
IUIaTENIbIIMKE JAHHOTO HAaJora B CBSI3U C peaju3anueil UM ToBapoB (paboT, yciyr).

OnHako NPUBENEHHOE Pa3bsICHEHUE MPSAMO HE KacaeTcsl CUTYyallMH, KOrja
II0CJIE U3MEHEHHUs 3aKOHOATEJIbCTBA BO3HHMKAET HE YUYTCHHAs MPHU 3aKIOYEHUU
noroBopa o6si3anHoCTh 1o yrate HJIC B Gromxker.

3.2. Camo 1o ceOe BHECEHHE M3MEHEHUNM B HAJIOTOBOE 3aKOHOJATEILCTBO HE
JTa€T OCHOBAHUM [JIsl OTKa3a OT MCIIOJHEHMs 00s13aTelIbCTBA WM JIJISI U3MEHEHUs
CTOPOHOW YCJIOBHI paHee 3aKJIFOUEHHOI'0 IOTOBOPA, MOCKOJIbKY 3aKOHOJATEIEM -
UCXOJ1 M3 MPUHUUIIOB CBOOOJBI JOTOBOpPA M ABTOHOMHHU BOJHM €ro CTOPOH,
HE0OXO0AMMOCTH oOecrieueHHs] OallaHca W 3alllUThl MpaB U HHTEPECOB BCEX
y4acTHUKOB 00opoTa - B myHkTax | u 2 ctateu 310 'K Poccuiickoit denepanuu
3aKpEeIJIeHO, 4YTO OJHOCTOPOHHUIM OTKa3 OT WCIOJHEHUs o00sA3aTeNbCcTBA U
OJTHOCTOPOHHEE HM3MEHEHHE €ro YCJIOBUH HE JOIMYCKAKOTCH, 3a HCKIIOYEHHEM
clly4aeB, IPEAYCMOTPEHHBIX TeM ke Koaekcom, ApyruMHu 3aKOHaAMU WM WHBIMHU
IPAaBOBBIMU aKTaMH; OJHOCTOPOHHEE HW3MEHEHHE YCJIOBHH 00s3aTeNbCTBa,
CBA3aHHOIO C OCYLIECTBJIEHUEM BCEMH €r0 CTOPOHAMH MPEIIPUHUMATEIbCKOM


https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&dst=235
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&dst=235
https://login.consultant.ru/link/?req=doc&base=LAW&n=164585&dst=100054
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&dst=10514
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&dst=10515
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490

JESTENIbHOCTH, I OJTHOCTOPOHHUN OTKa3 OT MCHOJHEHHUS 3TOro 00s3aTeNbCTBa
JIOITyCKAETCs B CIIyYasix, IPEAyCMOTPEHHBIX TeM ke KoaekcoM, IpyrumMu 3akoHaMH,
WHBIMU NPABOBBIMU aKTaMHM WJIU JIOTOBOPOM; €CJIM HUCIOJIHEHHE 00s513aTelhCTBa
CBSI3aHO C OCYUIECTBIICHHEM MPEANPUHUMATEIBCKON JIEATEIIBHOCTH HE BCEMU €T0
CTOPOHAMH, NPABO HAa OJHOCTOPOHHEE W3MEHEHHE €ro YCJIOBHUW WIIM OTKa3 OT
UCIIOJIHEHUSI 0053aTeNbCTBA MOXKET OBITh MPEJOCTABICHO JOTOBOPOM JIMIIb
CTOPOHE, HE€ OCYLIECTBISIIOIECH NPEAIPUHUMATEIBCKON JEATEIbHOCTH, 3a
UCKIIFOUEHHEM CIIy4aeB, KOIJla 3aKOHOM WM HWHBIM [PABOBBIM  aKTOM
PELYCMOTPEHA BO3MOYKHOCTD IPEIOCTABIEHUS JOTOBOPOM TaKOT'O IpaBa JAPYyrou
cropoHe. B cuny ke nmynkra 2 crateu 424 'K Poccuniickoit @enepannv U3SMEHEHUE
LEHbl TOCJIE 3aKIYEHUS JI0roBOpa JOMYCKAeTCs B CIydasX M Ha YCIOBUSAX,
IPELYCMOTPEHHBIX JOTOBOPOM, 3aKOHOM JHOO B YCTAaHOBJIEHHOM 3aKOHOM
HOPSIZIKE.

Bmecte ¢ TeM HEOOXOAMMOCTh ajamnTalldy JUISHIUXCS XO3SHCTBEHHBIX
OTHONIIEHUN K W3MEHUBIIMMCS HOPMATHUBHBIM YCIOBHUSIM, OOS3aTEIbHBIM JUIS
CTOPOH 3THUX OTHOIICHWH, MPEAINOJIAraeT, YTO HE MOXKET MOJTHOCTBIO OTBEPraThCs
KOHCTUTYLIMOHHASI JIOIMYCTUMOCTh TaKOTO I'PaXKIaHCKO-IIPABOBOTO IO CBOEH CYyTH
peryaupoBaHusi, KOTOPOE AaBajo Obl MOCTABIIUKY BO3MOXKHOCTh PACCUUTHIBATH HA
YBEIMYECHHUE ILIEHBI JUISLIETOCS JIOrOBOpa C YY4E€TOM KOPPEKTUPOBKU IIOCIE €r0
3aKJIIOUCHHS] HAJIOTOBOTO 3aKOHA, B CHIIy KOTOPOTO IPU HCIOIHEHUU HTOTO
JIOTOBOpa BO3HHMKAeT 00sA3aHHOCTH mnocrtaBimka no ymiatre HJAC B OGosbmem
pa3Mepe, WIH K€ pacCUUThIBaTh Ha ero pactopxenue. [lonodHoe perynupoBanue
MOTJIO OBI CIIY’KMTh CHOCOOOM JIOCTHKEHUS pa3yMHOro 0ajaHca HHTEPECOB CTOPOH
JIOTOBOpPA B OMNPENIETIECHHBIX OOCTOSTENBCTBAX, JETEPMUHUPOBAHHBIX KOHKPETHOU
DKOHOMHYECKOMN CUTYyaIUen.

Nmenno ucxons u3 storo Koncrturyunonusii Cyn Poccuiickoit @enepanuu
OLICHUBAJI paHee AEHCTBOBaBIIYKD HOpMYy uacTu 54 crtatbu 112 ®enepanbHOro
3akoHa oT 5 anperns 2013 roga N 44-03 "O KOHTpaKTHOM cucTeME B chepe 3aKyIoK
TOBapoOB, paldOT, YyCIOyr IJIsi OOECTHeUeHUs] TOCYAapCTBEHHBIX W MYHUIIMIATBHBIX
HYX1", BBEJACHHYIO BBUAY MoBbilicHUS ¢ 1 sHBaps 2019 roma craBku HJC
®enepanbHbiM 3akoHOM oT 3 aBrycta 2018 roma N 303-®3. 3akoHojarelb,
JONYCTUB  BO3MOXKHOCTb  YBEJIMYEHUS  I[I€Hbl  paHee  3aKJIIOYEHHOIO
roCyJJapCTBEHHOTO WM MYHHUIUIIAJIBHOTO KOHTPAaKTa B Mpelesiax YBEIUYCHUS
CTaBKM Hajora B OTHOIIEHMH TOBAapOB, pabOT, yCIyr, MNpPHUEMKa KOTOPBIX
ocymectBisiercs nocie 1 suBaps 2019 roma, ycraHOBMI, YTO TaKO€ YBEIUYECHUE
MOXET OBITh OCYIIECTBICHO B TIpeAeNax JOBEACHHBIX B COOTBETCTBUHM C
OIOJIPKETHBIM 3aKOHOAATEIBLCTBOM JIMMUTOB OFOKETHBIX 00S3aTENIbCTB HA CPOK
ucnionHeHnuss koHTpakta. Konctutynmonneii Cyxn Poccuiickoit ®epepanuu B
Onpenenenun ot 19 oktabps 2021 roma N 2134-O mpumien K BBIBOIY, 4YTO
OLIECHUBAEMOE PETYJIMPOBAHUE HAMPABJICHO HA CO3JaHUE€ HOPMATHBHBIX YCIIOBHIA
JUIS. M3MEHEHUS LEHbl JUISIIIUXCS KOHTPAKTOB B CBSI3M C YBEIUYEHUEM TS
ucnoiauTened pasmepa crtaBku HJIC u TeM campiM 0OecTieunBaeT JTOCTHUKEHUE
OaslaHca HHTEPECOB CTOPOH KOHTPAKTA.

[IpenycmoTpeHHbie ke oOIeld YacThlo TPaKJAHCKOTO IpaBa HWHCTUTYTHI,
HaIpaBJIeHHbIC Ha o0ecredeHue OamaHca HHTEPECOB CTOPOH JIOTOBOPA B CIyYasXx,


https://login.consultant.ru/link/?req=doc&base=LAW&n=508490
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&dst=102007
https://login.consultant.ru/link/?req=doc&base=LAW&n=389509&dst=1099
https://login.consultant.ru/link/?req=doc&base=ARB&n=688204

KOT'J1a TOCTH>KEHHE TaKOTo OalaHCca B CHUITY T€X HJIM HHBIX 00CTOSITENIbCTB HE MOKET
ObITh 00ECIEUEeHO TOJBKO JIUIIbL CJIEIOBAHUEM IOJ0KEHUSIM JIOTOBOpa, HE BCEra
CIIOCOOHBI CITYHUTh aJIEKBATHBIM MEXaHU3MOM aJanTaliy JUISIIUXCSA TPAXKTAHCKUX
MPABOOTHOIICHU K U3MEHUBIIUMCS YCIOBHUSM HAJIOTOOOJIOKEHUS Y OJHOU U3 UX
CTOPOH B CHUTyallud, KOTJa CTOPOHbI HE CMOIJM JOCTHYb COTIJIAIICHHS
camocTrosiTenbHO. Tak, a¢gdexTnBHOMY npuMmeHeHuto cratbl 451 'K Poccuiickoi
denepanuu, MO3BOJSIOMIEN W3MEHHUTh WM PACTOPTHYTH JOTOBOP B CBSA3U C
CYIIECTBEHHBIM U3MEHEHHUEM O0CTOSTENIbCTB, U3 KOTOPBIX CTOPOHBI UCXOIUIH TPU
€ro 3aKJIIOYEHUH, K CIy4dasM BO3HHUKHOBEHHsS y CTOPOHBI HOBBIX HaJIOTOBBIX
00513aHHOCTEM MPENSATCTBYIOT OrPAaHUYUTENbHBIC YCIOBUSA €€ JeHCTBHUS (4UTO
MOATBEPKIAETCSA COOTBETCTBYIOLIEH MPAKTUKON €€ IPUMEHEHUS ), @ TAK)KE €€ ITYHKT
4, 3aKpeIuIIONIUN B KadyecTBE 0OIIETo MpaBuiia BApUAHT C PACTOPKEHHUEM JIOTOBOpa
B CBSI3W C CYIIECTBEHHbIM M3MEHEHHEM OOCTOATENBCTB U JOIYCKAIOLIUI
KOPPEKTUPOBKY JI0TOBOPA JIUIIb KAK UCKIIOUUTEIIBHYIO MEPY.

Hanoroseiii  konekc Poccuiickont @Denepauvu  TakKe HE  COACPKUT
IIPEANUCAHAN O MOCIEACTBUAX TAKOTO U3MEHEHUS HAJIOTOBOIO 3aKOHOATEIILCTBA,
B CWJIy KOTOPOT'O IIPY UCIIOJIHEHUU JUIAIIEr0Cs JOr0OBOpa y MOCTABIIMKA BO3SHUKAET
o0s3anHOCTH yrmatuTh HIC. He ucnonb3yrores aiist yCTaHOBJICHHSI HOPMATHUBHBIX
YCIIOBUM aJanTaiuy JJISIIUXCS JTOTOBOPOB K BO3HUKHOBEHHIO HEOOXOJAMMOCTHU
ymiatel HIC no onepanusM, HammpaBiI€HHBIM Ha UX HCIOJHEHHE, U MEPEXOIHbIC
MOJIOKEHUSI 3aKOHOB, MOPOXKAAIOLIUX 3Ty HE0OXO0AMMOCTh. B wacTtHOCTH, HE
YCTAHOBJICHBI OHU B IIEPEXOJHBIX MOJOKEHUAX DenepanbHOro 3axkoHa oT 31 urois
2020 roma N 265-@3.

TeMm cambIM, XOTSI OCITApUBAEMBIE B HACTOSIIIIEM JEJE 3aKOHOMOJIO0KEHUS CAMU
10 ce0Oe He MOTYT PaclieHUBAThCA B KAYECTBE HEKOHCTUTYLIMOHHBIX, UX COBOKYITHOE
IIPUMEHEHUE TIPU PA3PELIEHUN CIIOPOB, CBA3AHHBIX C IONBITKOM ITOCTABIIHKA
IIEPECMOTPETh  YCIIOBHUS paHEE 3aKIIOYEHHOIO JO0r0BOpa BBHUAY W3MEHEHUU
3aKOHOJIaTEIHCTBA, BICKYIIIUX BOSHUKHOBEHUE Y Hero o0s3aHHOoCTH yruatuTh HJIC
B CBA3M C MCIIOJHEHHEM JTOr0 JOroBopa, OOHapyKMBAaeT Halu4ue Mpoodena.
JlauHbI mpoOen MpensaTcTBYeT pealn3allid KOHCTUTYIIMOHHBIX TpaB U CBOOO/I,
BKJItOYasi MPaBO COOCTBEHHOCTH, a €r0 YCTPaHEHUE MPHUOOPETaeT KOHCTUTYLIHOHHOE
3HaueHWe W TpeOyeT aJeKBaTHbIX Mep pearupoBaHus (IMIOCTAHOBJICHUS
Koncturynuonnoro Cyna Poccuiickoit @eneparuu ot 31 mapra 2015 roga N 6-11,
ot 13 mas 2021 roga N 18-I1, ot 10 sauBaps 2023 roga N 1-IT u ap.).

4. O003HaYeHHBIN POOET HE YCTPAHEH MPABONPUMEHUTENBHON TPaKTUKOW. B
YaCTHOCTH, JOCTH)KEHHMIO OanaHca MpaB U HMHTEPECOB CTOPOH JOTOBOpa HeE
crocoOCTByeT Hamieamui orpaxkenue B fesne banka BTb noaxox (B o6ocHOBaHUE
KOTOPOro nmpuBoAUTCA MexaHu3M rnepenoxenus HJIC, B ToM yucie ynoMuHaeTcs
nyHkKT 1 crateu 168 Hanorosoro koaekca Poccuiickoit @enepainn), 10MyCcKarmuni
aBTOMATUYECKOE U HE OTOBOPEHHOE CTOPOHAMH JJISALIETOCS JOTOBOpa MprOaBieHUE
K €ro IeHE JOMOJHUTEIbHOTO BO3HATPAXKICHUS JJIsI KOMIIEHCAUU MOCTABUIUKY
IIOCJIEACTBUNA M3MEHEHHs] HAJIONOBOTO 3aKOHOAATENILCTBA. MeXay TeM He MOXKET
WTHOPUPOBATHCA U TO 3HAYECHUE, KOTOPOE B3BICKAHUE MOCTABIIUKOM C MMOKYNATEIA
JIOTIOJIHUTEIBHOTO BO3HArpaXKIE€HUsT HMMEET C TOYKH 3pEHUs COONIOCHHUs
KOHCTUTYIIMOHHBIX MPAB U TAPAHTHI, & PABHO C TOYKH 3PEHUS] UX SIKOHOMUYECKHUX
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UHTEPECOB.

Kak Obu10 ykazaHo, AJig MOCTaBIIMKAa B3bICKAHHE JOIMOJHUTEIBHBIX K I[EHE
JIOTOBOPA CYMM - OJMH U3 CIIOCOOOB KOMIIEHCHPOBATh MUMYIIECTBEHHBIE MOTEPH,
BO3ZHUKIIINE BCIEACTBUE YCTAHOBIICHUS JIJI1 HETO HOBBIM 3aKOHOM OOSI3aHHOCTH 10
ymiate HJIC, koTopas He Morja ObITh yYT€Ha UM MPU BCTYIUICHUH B IPak/1aHCKO-
npaBoBble OTHOIIEHUs. OJHAKO K€ aBTOMAaTUYECKOe, O€3yCIIOBHOE B3bICKAHUE
MOCTABIIMKOM JIOMOJHUTEIBLHOTO K II€HE JOTOBOPa BO3HATPAXKIECHHUS, PABHOTO
cymme H/IC, nuiub BBUAY NpHU3HAHUS HOBBIM HAJOTOBBIM 3aKOHOM €ro ONEpALHii
10 peain3aly TOBapOB, paboT, yCIIyT NOAIEKAIIMMHI 00JI0KEHUIO HAIOTOM MOKET
IPUBECTH, B TOM YHCIE C YYETOM MOPSAAKA M YCJIOBHI OIPEHEICHHUS €ro
COOCTBEHHBIX HaJIOTOBBIX 00s3aTenbcTB Mo HJC, HEe TOIBbKO K KOMIIEHCAIIUU €TO
NOTEPh B BUJE HEMPOTHO3UPYEMBIX 3aTpaT Ha yIUIATy Hajora, HO M K €ro
00OTaIICHHUIO.

Cnenyer yuuthiBaTh, 4YTO MexaHu3M nepenoxkenuss HIC B cooTBeTcTBUM C
coaepxkamieiics B miaBe 21 HamoroBoro koaekca Poccuiickoit ®denepanuu
periaMeHTalueil JaHHOTO Hajora HE WMCYEPIbIBACTCS BKIIOYEHHEM €ro B IICHBI
peaqu3yeMbIX TOBAapOB, pabOT, yCIyr W, MOMUMO TMPOYEro, MpeAroiaracT B
KauecTBe OOIIero mMpaBWwia HaJIW4YUMEe Yy [PU3HABAEMBIX ILJIATENbIIUKAMU
XO3SIUCTBYIONIUX CYOBEKTOB, YHACTBYIOIIUX B 00JIaraeMbIX HAJIOTOM OIEpaIusX 1Mo
MPOU3BOJICTBY U peaM3alliy MPOIYKIUU, TpaBa Ha OMNpeielieHue COOCTBEHHBIX
HaJOTOBBIX O0053aTEeNbCTB C MPUMEHEHHEM BBIYETOB N0 Hanory (crtaths 170
Hanorosoro koxekca Poccuiickoit ®enepanun). [lo uroram coOTBETCTBYIOIIETO
HAJIOTOBOI0 MEPHO/Ia B OI0JKET MOJICKUT YIUIATe MOJIOKUTEIbHAS PA3HULIA MEXKIY
CyMMaMH Hajora, IOJIy4aeMbIMU HaJOrOIUIATEIBIIMKOM OT MOKyHaTene, |
CyMMamH, (PaKTHYECKH YIIJIAYMBAEMbIMU UM MOCTABIIMKAaM TOBAapOB, padoOT, YCIIyT,
UCITIOJIB3YEMBIX B 00JIaraeMoil HaJIoroM JesTeIbHOCTH, @ OTPULIATENbHAS - BO3BPATy
(3a4eTy) HAJIOTOIIATENBINUKY U3 OroKeTa (rmoctaHoByieHUs KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit @eneparuu ot 28 mapta 2000 roma N 5-I1, ot 20 depamns 2001
roga N 3-ITu ot 1 utons 2015 rona N 19-I1; onpenenenns Koncturynuonnoro Cyna
Poccuiickoit ®eneparuu ot 8 anpens 2004 roga N 169-0, ot 21 gexabps 2011 rona
N 1856-0-0, ot 10 HOs10pst 2016 Toga N 2561-0O, ot 30 mapta 2023 roga N 720-O
u Jp.).

VYka3aHHoe, 1Mo oO0IIeMy MpaBUy, OTHOCUTCSI KO BCEM YYacTBYIOIIUM B
Ipoliecce MPOU3BOACTBA U peaIn3aluy MPOIYKLIUH XO3UCTBYIOIUM CYObEKTaM, y
KOTOpPBIX BO3HUKAaeT 00si3aHHOCTh Mo ucuucienuto u ymnate HJIC. Kaxnas
nocjeaAyroIias peaiusaius ToBapoB (padboT, yCiIyr) NOKynaTeIsMu Mpearnosiaraet
IIPU ONpPENENIEHUN UX COOCTBEHHBIX HAJOTOBBIX O0A3aTENbCTB BO3HUKHOBEHHE Y
HUX KaK HaJOrOIUIaTEeIbIIMKOB (€CIM OHU MPU3HAIOTCS TAKOBBIMU) ITPaBa Ha BbIUET
tex cymm HJC, KkoTopble yIulaueHbl UMK TMOCTaBIIMKAM B COCTaBe LIEH
PUOOPETEHHBIX TOBAPOB (paboT, yciryr) (myHKT 2 ctathu 171 HamoroBoro kojekca
Poccuiickoit @enepanun), 4To M0 CMBICITY PABOBBIX MO3UIMI KOHCTUTYLIMOHHOTO
Cyna Poccuiickoit @enepanuu obecnieynBaeT ymiaTy U UMU JaHHOTO Hajlora B
3aKOHHO ycTtaHoBieHHOM pa3mepe (Ilocranosnenue ot 30 utons 2020 roxa N 31-1IT;
onpenenenus oT 19 oxtsa6ps 2021 roma N 2134-0, ot 14 HOs16pst 2023 roga N 3014-
Owu np.).
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CooTBeTCTBYIOIIAs pPErIaMEHTalMsl MOJYMHEHAa TOMY, YTO MPEJAOCTABICHUE
npaBa Ha BeiueT HJIC, Oyayuu cieacTBUeM ero SKOHOMHUKO-TIPABOBOM MPHUPO/IbI,
HaIpaBJIeHO Ha 0OecTieueHHE NEePEIOKEHUS PaKTUUECKOr0 OPEMEHH €ro YIjiaThl Ha
KOHEYHOT'O MOTPEOUTENIS, a HE HA OJTHOTO U3 XO3SIMCTBYIOMINX CYOBEKTOB B paMKax
IEenyd TPOM3BOJCTBA U pealM3alu ToBapoB, padoT, ycuyr. I[lostomy s
CyOBEKTOB, SIBIISIOMIMXCA KOHEYHBIMHM MOTPEOUTENSIMU TOBapoOB, paboOT, yCIyr, B
YaCTHOCTU g (U3UYECKUX JIUI, BCTYMAIOIMIMX B TIPaXIaHCKO-TPABOBbIC
OTHOILICHHS B IENSAX, KOTOPbIE HE CBSI3aHbI C BEJICHUEM MPEANPUHUMATEIIbCKOMN
JEATeIbHOCTH, W TMOTOMY He Tmpu3HaBaembix MarenbiukamMu HJIC, He
MpenoiaraeTcs NpeI0CTaBICHUS MIpaBa Ha BBIUET HAJIOTA, YINIAYEHHOTO B COCTABE
IIEH PUOOPETEHHBIX TOBAPOB, PadOT, YCIYT.

B 1o ke Bpems, kak npsmo ykazan Koncturyuumonusiii Cyn Poccuiickoi
®enepannu B [locranosnenun ot 19 nexadbps 2019 roga N 41-I1, ncknrouenue tex
WM UHBIX oneparuii u3-nox odnoxxkenus HJC, kak u npu3HaHue ux ob1araeMbIiMH,
C BBITEKAIOIIUM M3 ATOTO PEIIEHWEM 00 OTCYTCTBUU WJIU HAJIMYUU Y TOKYHATEIs
MIpaBa Ha HAJIOTOBBIN BBIYET OTHOCUTCS K JUCKPELIMH 3aKOHOAATEN. 3aKOHOIaTEIb
MPEAYCMOTPEI Cllydau, KOT/la MOKyIaTellb HE MOYET BOCIOJIb30BATHCS MPABOM Ha
Beruer HJIC. D10 MOkeT ObITh MPOAMKTOBAHO MYOIMYHO-IIPABOBHIM CTaTyCOM
YYaCTHHKA COOTBETCTBYIOUIUX OTHOIIEHUN (TOCYJAapCTBEHHBIC, MYHHUIIUIAIbHBIC
OopraHbl BJIacCTH MU T.JI.), XapaKT€pOM COBEPIICHHOW OIepaluu, MPUMEHIEMbIM
CIIEIUAJIBHBIM HAJIOTOBBIM PEKUMOM, OCBOOOXKJIEHUEM KOHKPETHOUM omeparuu OT
HAJIOT000I0KEHNS WM UCKIIIOYEHUEM ONepalui U3 00bEeKTa HAIOr0O0I0XKEHUS, a
Tak)ke WHBIMH oOcTostenbcTBamu (ctatbu 146, 149 u 170 HamoroBoro kojekca
Poccuiickoit @enepanun).

CrnenoBaresibHO, KpOME TOTO, YTO aBTOMATHYECKOE B3bICKAHWE TTOCTABIIMKOM
COOTBETCTBYIOIIMX CYMM MOXET B YIIEpO HMYIIECTBEHHOMY TOJIOKEHUIO
MOKYyTaTeNsl MPUBOAUTH K HECIIPABEJIMBOMY O0OTaIlICHUIO MOCTABIIUKA, OHO U IIPU
OTCYTCTBUU PHUCKa TaKOro obOoramieHusi He OyJeT CrocoOCTBOBATH JOCTHXKEHUIO
OCHOBHOM I1€JIM TTOI00HBIX MEXaHU3MOB oOecIieueHus: Oananca mpaB U UHTEPECOB
CTOPOH JIOTOBOpa B YCJIOBHSIX, KOTJ]a CJIEIOBAHUE €T0 TMOJOKEHUSIM HE CIIOCOOHO
oOecreunuTh yKa3aHHbIM OajaHC, a MUMEHHO JIOCTH)KEHHE MPOMOPIMOHATIHLHOTO
paBEHCTBA MEXAY CTOPOHAMU, YUUTHIBAIOIIETO UX (PUHAHCOBBIC, UMYIIIECTBEHHBIC
Y MHBIC UHTEPECHI, BKIII0YAsi TOTPEOHOCTh MOCTABIIMKA BOBMECTUTh €r0 MOTEpU U
JKEJIaHWE TIOKyMNaTessl COXPAaHUTh BO3MOXKHOCThH IOJB30BaThCA OJiaraMu, paau
KOTOPBIX ObUT 3aKJIFOYEH JOTOBOP (TIPOIOJIKEHUE TTOCTABOK CO CTOPOHBI IIPOJIABIIA,
OKa3aHUs yCIIyT UCTIOJHUTEJNIEM U T.J.). ITO 00YCIIOBJICHO TEM, UTO MPU OTCYTCTBUU
y nokymnarens npasa Ha BeiueT no HJ/IC aBTOMarnueckoe B3BICKAHME C HETO B
MOJIb3y TMOCTABIIMKA JOMOJHUTEIBHOTO BO3HAIPAKICHUS 11 KOMIICHCAIIUU
MOCJIEACTBUNA N3MEHEHHS HAJIOTOBOTO 3aKOHOAATEILCTBA BEICT K MEPEIOKESHUIO Ha
MOKYyTaTeNIsl HEKOMIICHCUPYEMOTO UMYIIECTBEHHOTO OpeMeHH (TI0Teph), a TOTOMY
K HAPYIIEHUIO pPaBEHCTBAa CTOPOH JOTOBOPA.

5. Takum ob6pazom, myHkTsl 1 1 2 crateu 424 'K Poccuiickoit deneparum,
nyHKT | crateu 168 HanoroBoro koxaekca Poccuiickoit denepanyu u noanyHkT "a'"
nyHkra 1 crateu 1 ®@enepanbHoro 3akoHa ot 31 utons 2020 roga N 265-D3 B ux
B3aUMOCBSI3M HE COOTBETCTBYHOT Konctutyuun Poccuiickon @enepaunu, ee
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cratbsiMm 17 (wactb 3), 19 (wactu 1 u 2), 35 (wactu 1 u 2), 55 (wacte 3), 57 u 75.1, B
TOM Mepe, B KakOil OHM BBHJly CBOEH MpPOOETHLHOCTH OTHOCUTEIBHO PpEIICHUs
BOIpPOca 00 M3MEHEHUU LIEHBI JUISIIETocs JOTOBOpa (UJIM O €ro pacTOP>KEHUU) B
CBSI31 C U3MEHEHUSAMM I10CJIE €r0 3aKIFOUEHUS HAJIOTOBOIO 3aKOHA, B CHILY KOTOPBIX
IIPY UCIIOJIHEHUHU 3TOTO IOTOBOPA Y MOCTABIIMKA BOZHUKAET 00S13aHHOCTH IO YILJIaTe
H/C, nomyckaroT B3bICKaHUE MOCTABIIMKOM JIOMOJHUTEIBHOTO BO3HArPaXKICHMUS,
KOMIIEHCUPYIOIIETO TOCJIEACTBUSL YKa3aHHBIX M3MEHEHUW HAJIOrOBOTO 3aKOHA, C
ITOKYITIaTeJIsl, KOTOPBIM HE UMEET BO3MOKHOCTH IIPUHATH COOTBETCTBYIOIE CYMMBI
HAJIOTa K BBIYETY JJI1 KOMIIEHCALIMH IIEPEJIaraéMbIX Ha HEro MOTEPb.

@denepaibHOMY 3aKOHOJATENI0 HAAJSKUT - HCX0Ad H3 TpeOoBaHUIA
Konctutynun Poccuiickor @enepanuyn M € y4€TOM [PaBOBBIX IO3ULUU
Koncturymmmonnoro Cyna Poccuiickoii ®enepauuu, OCHOBAaHHBIX Ha €€
IIOJIOKEHMSIX, - BHECTH B JEHUCTBYIOLIEE IPABOBOE PETYJIMPOBAHUE W3MECHEHMUS,
BBITEKAIOIME W3 Hacroswero llocraHoBineHUs, M YCTPaHUTH BBISIBICHHBIA B
HacTosweM [loctaHoBIeHMU MpoOen B MPAaBOBOM PETYJIMPOBAHUU, UMES B BUAY
HEOOXOJMMOCTb €r0 YCTPAHEHUS [0 OTHOILIEHUIO HE TOJIBKO K 00CTOSITENILCTBAM, C
KOTOPBIMH CBSI3aHO IPUMEHEHHE PETYIMPOBAHNUSA, IIPEyCMOTPEHHOTO TIOAITYHKTOM
"a" nmynkra 1 crateu 1 ®@eaepanbHoro 3akoHa ot 31 utons 2020 roga N 265-D3, Ho
Y KO BCEM aHAJOTMYHBIM OOCTOSTEIbCTBAM.

Konctutymmonnsiit Cyxn Pocculickoit denepannu, mpuHUMAas PEUICHUE 10
HACTOSIIIEMY JIeJly, YUUTBIBAET, YTO BBISBICHHBIA MPOOEN 3aTparuBaeT MUPOKUN
Kpyr' TpaXZaHCKO-IIPABOBBIX OTHOILICHHWM, CKJIAJBIBAIOIIMXCA HA OCHOBAaHUU
JUISIIMXcs 1oroBopoB. IloatoMy, ucxons u3 chopMyIupOBaHHBIX B HACTOSAIIEM
[locTaHOBIIEHNM TIPABOBBIX IMO3ULMK, OH MOJIATa€T HYKHBIM IPEAYCMOTPETH Ha
OCHOBAHWH ITyHKTa 12 yactu nepBou crtaten 75 deneparbHOr0 KOHCTUTYLMOHHOTO
3akoHa "O Koncturtynmonnom Cyne Poccuiickonn ®epepanuun” ciaegyronmn
IIOPSAZOK UCIIOIHEHU HacTosAero IlocraHoBiieHus.

Brnpens 10 BHeceHUs B 3aKOHOIATENILCTBO HEOOXOMMBIX U3MEHEHUH, B ClIydae
€ClId CTOPOHBI HE JIOCTUIVIM C COOJIIOJIEHUEM TpaKIaHCKOTO 3aKOHOAATENIhCTBA
coryameHus: 00 U3MEHEHUH LIEHBI JISIIET0Cs 1I0I0BOPa UK O €T0 PaCTOPKEHHUH B
CBS3U C U3BMEHEHUSAMM I10CJIE €r0 3aKIIOUYEHUS HAJIOTOBOI'O 3aKOHA, B CUILY KOTOPBIX
IPU UCHOJHEHUH 3TOr0 JOrOBOpa BO3HUKAET OOS3aHHOCTH IMOCTABIIMKA YIUIATUTh
HJIC:

MOCTAaBIIMK BIIPaBe 00paTUTHCS B CyJ ¢ TpeOOBaHUEM 00 YBEIWYEHUU 1ICHBI B
npezenax MOJOBUHBI MPUXOMSIIENCS HA COOTBETCTBYIOIIYIO OIEPALMI0 CYMMBI
Hajora, KOTOpas yIUIAYMBaeTCsl B OIOMKET, €clid JaJIbHEeWIlee HCIOJHEHUE
JUTSIIIIETOCS] OTOBOPA JIMIIAET €ro TOro, Ha YTO OH ObLT BIPABE PACCUUTHIBATH MPU
3aKJIFOYEHUH 3TOTO JI0rOBOpPA, B TOM YHCIIE BJIEYET MMYLIECTBEHHBIE MOTEPH, a
MOKYIIaTellb, HE HWMEIOIUA TIpaBa BOCIIOJb30BATHCS HAJIOTOBBIM BBIYETOM,
OTKAa3aJICsl U3MEHUTD JOTOBOP WM PACTOPTHYTH €TO;

1I€Ha, COTJIaCOBaHHAsl B JAJISAIEMCSI IOTOBOpE ¢ (PU3MUECKUM JIUIIOM, HE MOXKET
ObITh W3MEHEHAa, 3a MCKIYEHHEM CllydyaeB, Korja (U3MYECKOe JHIO IpH
3aKJIIOYEHUM W MCIIOJHEHUM JOTOBOPA OCYILECTBISAET NPEANPUHUMATEIBCKYIO
NEATEIIBHOCTD;

BONPOC 00 YBEIMUYEHUU LIEHbI IPUMEHUTENHHO K OTHOIICHUSIM, CBSA3aHHBIM C
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3aKyIKOW TOBapoOB, padOT, YCIyT sl TOCYJapCTBEHHBIX U MyHUIIUIIAIBHBIX HYX]I,
paspemaercss ¢ y4eToM OCOOEHHOCTEW, YCTAaHOBJIEHHBIX 3aKOHOAATEIBCTBOM O
KOHTPAaKTHOHN cucTeME B cpepe 3aKylOK TOBAapOB, pabOT, YCIAYyT [ oOecrneueHus
rOCyJIapCTBEHHBIX U MYHUIIUIIAJIbHBIX HYX]I.

CkazaHHOE BO BCSIKOM Cilydae He mpeanojaraer ymeHslueHus cymmsl HJIC,
yILUIAYMBAEMON MTOCTABIIMKOM B OFO/IKET.

Hcxons u3 n3nokeHHOTO U PYKOBOJCTBYACH cTaThsiMu 6, 71, 72, 74,75, 78, 79,
80 u 100 ®enepanbHoro koHcTUTYyHMOHHOTO 3akoHa "O Koncturynunonnom Cyze
Poccuiickoit @eaepaunn", Konctutyunonnsiii Cyn Poccuniickoit deneparumn

IIOCTaHOBUII.

1. Ilpusnate nyHkTe! | 1 2 craten 424 I'K Poccuiickon ®@enepanuu, myHKT 1
cratbu 168 Hanorosoro koaekca Poccuiickoit @enepanuu U NOAMYHKT "a" MyHKTa
1 cratbu 1 ®@enepanbHoro 3akoHa oT 31 urona 2020 roga N 265-d3 "O BHeceHun
M3MEHEHUM B yacTh BTOpYyro Hamorosoro koaekca Poccuiickoii denepanun" B ux
B3aUMOCBsI3U HE cooTBeTCTBYrOMMHU KoHnctutynuu Poccuiickon denepaunu, ee
cratbsaMm 17 (gacth 3), 19 (wactu 1 u 2), 35 (vactu 1 u 2), 55 (wacts 3), 57 u 75.1, B
TOM Mepe, B KakOil OHHM BBHJIy CBOEH MPOOEIHLHOCTH OTHOCUTEIHHO PpELICHUS
BOIPOca 00 M3MEHEHUU LIEHBI JUISIIEToCs JOTOBOpa (UM O €ro PacTOP>KEHUU) B
CBSI3HM C U3MEHEHUSIMU TIOCJIE €T0 3aKII0UYECHUS HAIOTOBOTO 3aKOHA, B CUITY KOTOPBIX
MIPU UCTIOJTHEHUH 3TOTO JJOTOBOPA Y MOCTABIIMKA BOZHUKAET 00S3aHHOCTb 0 YILJIaTe
Hajora Ha J00aBJICHHYI0 CTOMMOCTh, JIOMYCKAlOT B3BICKAHHE MOCTABIIMKOM
JIOTIOJTHUTEIIBHOTO BO3HATPAXIAEHUS, KOMIICHCUPYIOIIETO MOCJIECACTBHS YKA3aHHBIX
M3MEHEHUI HAJIOTOBOT0O 3aKOHA, C MOKYMAaTeNsl, KOTOPbIA HE UMEET BO3MOXKHOCTH
MPUHATH COOTBETCTBYIOIIME CYMMBbI Hajlora K BBIYETY JJIsi KOMIICHCALUU
repesiaraéMpIX Ha HEro MOTEPk.

2. denepanbHOMY 3aKOHOJATENIO HAICKHUT - HCXOAS M3 TpeOOBaHUMU
Koncturyuun Poccuiickot ®epepauyu ©W ¢ y4eTOM MPABOBBIX ITO3ULUN
Koncturyumonnoro Cyna Poccuiickoit @enepanni, OCHOBAaHHBIX Ha €€
MIOJIOKEHUSIX, - BHECTH B JICMCTBYIOLIEE IPABOBOE PETyJIUPOBAHUE W3MEHEHUS,
BbITEKarOIMe u3 Hactosuero I[locTaHOBIEHMS, W YCTPaHWUTHb BBISBICHHBIA B
HacrosiieM [loctanoBineHuu poOeN B MPaBOBOM PETYIHMPOBAHUMU.

Bnpenas 10 BHECEHUS B 3aKOHOAATEIHLCTBO HEOOXOIMMBIX U3MEHEHHUI, B Cllydae
€CJIM CTOPOHBI HE JIOCTUIJIM C COOIOJIGHUEM Tpa)xJaHCKOTO 3aKOHOJAaTeNIbCTBA
corjlaieHusi 00 U3BMEHEHUH LIEHBI JJISIIEToCs 10roBOpa UK O €ro PacTOP>KEHUU B
CBSI3M C U3MEHEHUSIMU TIOCJIE €70 3aKII0UYECHUS HAJIOTOBOTO 3aKOHA, B CUITY KOTOPBIX
MIPU UCIIOJIHEHUHU ATOTO JI0rOBOpPa BO3HUKAET 00SI3aHHOCTH MOCTABIIMKA YIIJIATUTh
HaJIOT Ha JI00aBJIEHHYIO CTOUMOCT:

MOCTABIIUK BIpaBe 0OPaTUTHCA B CyJl ¢ TpeOOBaHUEM 00 YBEIIMUCHUHU IICHBI B
Ipeesiax IMOJIOBUHBI MPUXOISIIECHCS HAa COOTBETCTBYIOIIYHO) OIEPALMIO CYMMBI
Hajora, KOTOpas VIUTAYMBaeTCsl B OIOKET, €Clid JalibHEWIlee WCIOTHEHUE
JUTSITIIETOCS] IOTOBOPA JIUIIAET €ro TOr0, Ha 9TO OH OBLT BIPAaBE PACCUUTHIBATH MPHU
3aKJIFOYEHUU ATOrO0 JOTOBOPA, B TOM YHCIJIE BJIEYET MMYIIECTBEHHBIE IIOTEPH, a
MOKyIaTellb, HE HWMEIOIIUA TMpaBa BOCIHOJIB30BATHCS HAJIOTOBBIM BBIUETOM,
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OTKa3aJICS U3MEHUTH JOTOBOP WJIM PACTOPTHYTH €T0;

[IEHa, COTJIAaCOBAHHAS B JUIAIIEMCS JOTOBOPE C (PU3NYECKUM JIMILIOM, HE MOXKET
ObITh H3MEHEHA, 3a MCKJIYEHHEM CllydaeB, Korja (usnueckoe JHUIO0 IpU
3aKJIIOYEHUM W HCIOJHEHUM JOTOBOPA OCYLIECTBISET MNPEANPUHUMATEIBCKYIO
NESATEIbHOCTD;

BONPOC 00 yBEJIMYEHUH LIEHBI IPUMEHUTEIBHO K OTHOIIECHUSM, CBSI3aHHBIM C
3aKyIIKOH TOBapoB, pabOT, yCIyT JUIsl TOCYIapCTBEHHBIX U MyHULIUIIAIBHBIX HYX],
paspemniaeTcsi ¢ y4eToM OCOOEHHOCTEH, YCTAHOBJIEHHBIX 3aKOHOJATEIbCTBOM O
KOHTPAaKTHOHM cucTeMe B cpepe 3aKylmoK TOBapOB, pabOT, YCIYT JJIsl oOecreueHus
rOCYJapCTBEHHBIX U MYHUIIUIAIbHBIX HYXK/I.

3. CyneOHble akTbl, BBIHECEHHBIE IO [y IyOJIMYHOIO aKIMOHEPHOIO
obmectBa "bank BTB", moanexaT mepecMOTpy B YCTAaHOBIIGHHOM IMOPSJKE Ha
OCHOBE BPEMEHHOI0 IPABOBOIO PEryJUPOBaHUS, BBEACHHOTO HACTOSIIHUM
[TocTaHOBIIEHHEM.

4. Hacrosimee IlocTaHOBIEHNE OKOHYATENBHO, HE MOMJICKUT 00KaJOBAHMUIO,
BCTyHa€T B CHJly HEMEIJIEHHO IIOCJ€  IPOBO3IVIALIEHUS,  JIEUCTBYET
HEIOCPEICTBEHHO U He TpeOyeT MOATBEPXKIEHUS JpYrMMH OpraHaMH |
JOJKHOCTHBIMH JIMLIAMU.

5. Hacrosmee ~ IlocTaHOBIEHHME — MOMJICKUT  HE3aMEIIUTEIBHOMY
omyOonukoBanuto B "Poccuiickoii razere", "CoOpaHuM 3aKOHOJATEIbCTBA
Poccuiickoit ®@enepaunn” u Ha "OQuuuanbHOM HHTEPHET-NOPTAJIE IMPABOBOM
uHpopMmaruu" (WWW.pravo.gov.ru).

Konctutymonnsiit Cya
Poccniickont @enepanun



www.pravo.gov.ru

